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This policy addresses the requirements for admission to the Orange County Schools administrative unit. No 

student may be assigned to any particular school in the district unless the general requirements of this policy have 

been met. For information about how particular students are assigned to particular schools or how to request 

transfers from one school in the district to another, see Policy 4125. 

 
4120.1 DOCUMENTATION REQUIRED FOR ALL STUDENTS 

 

The following documentation is required for all students seeking admission to the Orange County Schools: 

 

A. A copy of the student’s birth certificate or other competent and verifiable evidence proof of age showing that 

the student meets the following age requirements: 

 

1. The student is at least five years old on August 31 of the school year in which admission is requested, 

unless early admission has been granted pursuant to all applicable laws, policies, and procedures. 

 

2. The student is under the age of 21 (22 for students entitled to special education services) and has not 

completed the prescribed course for graduation from high school. 

B. Satisfactory evidence that the student has satisfied North Carolina immunization and other health-related 

requirements. 

 
C. Receipt of a parent or guardian’s written statement under oath or affirmation before a qualified official on a 

form prescribed by the school system indicating whether the student is, at the time of initial admission to 

Orange County Schools, under suspension or expulsion from attendance at a private or public school in this or 

any other state or has been convicted of a felony in this or any other state. 

 

D. Satisfactory proof that the student is “domiciled” within the Orange County Schools administrative unit as 

described in section 4120.2 of this policy, that an exception to the domicile requirement applies as described in 

section 4120.3 of this policy, or that the student has been granted discretionary admission pursuant to section 

4120.4 of this policy. 

The superintendent may authorize school and central office staff to request appropriate documentation, conduct 

investigations into domicile and living arrangements, and immediately revoke school enrollment if it is 

determined that a student does not meet eligibility requirements. 

4120.2 ADMISSION BASED ON DOMICILE 

Students who are legally “domiciled” within the Orange County Schools administrative unit shall be admitted as 

students without being charged tuition. Students must be domiciled within the geographic boundaries of the school 

district, not just within Orange County, to be eligible under this provision. In addition, students who are homeless 

or in foster care may be entitled to continue attending their school of origin without payment of tuition 

regardless of a change in their domicile or residency status. 

The following rules and definitions govern domicile determinations for purposes of school admissions: 

 

A. “Domicile” denotes a permanent, established home, as distinguished from a temporary place of residence. A 

person may have more than one residence but only one legal domicile. To establish a new domicile, a person 

must abandon the prior domicile and move into a new residence with the intent to make the new residence his or 

her new home. Merely owning or renting property does not establish a legal domicile. 
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B. By law, the domicile of an unemancipated minor is the same as that of his parents or legal guardian, even if 

the minor actually lives elsewhere. For purposes of this policy, a “legal guardian” is a court-appointed guardian 

of the person or general guardian. Students aged 18 or older or those who have been legally emancipated may 

establish their own domiciles if they have actually abandoned the domicile of their parents or legal guardians. 

 

C. The domicile of an unemancipated minor whose parents are divorced, separated, or otherwise live apart shall 

be determined by the following criteria: 

 

1. If a student lives exclusively with one parent in the absence of a custody order, or if physical custody 

has been awarded by court order to only one parent, the domicile of the student will be the same as that 

of the custodial parent. For purposes of this policy, “visitation” rights will not be considered a form of 

physical custody. 

 

2. If a student lives with both parents in the absence of a custody order, or if a custody order grants 

physical custody jointly to both parents (such that the student stays with one parent during some school 

nights and the other parent during other school nights), the parents must jointly agree as to which of 

their domiciles will be used as the student’s domicile for purposes of school enrollment. The selection 

must be made on a form prescribed by the superintendent or designee and may not be changed during 

the school year. If the parents cannot reach agreement, school officials will deem the domicile of the 

student to be the domicile of the parent with physical custody of the student at the beginning of the 

school year. 

 

3. Transportation will be provided only the home of the parent whose domicile is used for school 

assignment purposes. 

 

4120.3 ADMISSION BASED ON AN EXCEPTION TO DOMICILE REQUIREMENT 

The following categories of students shall be admitted regardless of domiciliary status and without payment of 

tuition: 

A. Homeless children, and the children of homeless parents, who reside within the geographic boundaries of the 

Orange County Schools administrative unit but lack a legal domicile by virtue of being homeless. Homelessness 

is defined as the absence of a fixed, regular, and adequate nighttime residence as provided by federal law. See 

Board Policy 4129 – Homeless Students – for additional information about the enrollment of homeless students. 

 

B. Any student who resides with a “legal custodian” who is not the student’s parent or legal guardian but is 

domiciled with the Orange County Schools administrative unit. For purposes of this policy, a “legal custodian” 

is a person or agency that has been awarded legal custody of the student by a court. 

C. Any student who resides within the geographic boundaries of the Orange County Schools administrative unit 

with a parent, guardian, or legal custodian who is a student, employee or faculty member of a college or 

university or a visiting scholar at the National Humanities Center. 

D. Any student who resides in a group home, foster home or other similar facility or institution licensed under 

Article 2 of Chapter 122C or Article 1A of Chapter 131D of the North Carolina General Statutes that is located 

in the Orange County Schools administrative unit. 

 

E. Any student who resides in a preadoptive home that is located within the Orange County Schools 

administrative unit following placement by a county department of social services or a licensed child-placing 

agency. 
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F. Any student who is considered a child with a disability under the Individuals with Disabilities Education Act 

and was enrolled in the school system on the last day of school for the 2006-2007 school year or enrolled in and 

attending a school in the school system on August 1, 2007, for the 2007-2008 school year, so long as the student 

still lives within the school administrative unit and has been continuously enrolled in the system since that time. 

G. The student meets all three of the following requirements: 

1. The student resides with an adult who is not a parent, legal custodian, or legal guardian but who is a 

domiciliary of the school system because of one of the following: 

a. The death, serious illness, or incarceration of the student’s parent or legal guardian. 

b. The abandonment by the parent or legal guardian of the complete control of the student as evidenced 

by the failure to provide substantial financial support and parental guidance. 

c. Abuse or neglect by the parent or legal guardian. 

d. The physical or mental condition of the parent or legal guardian is such that he or she cannot provide 

the student with adequate care and supervision. 

e. The relinquishment of physical custody and control of the student by the student’s parent or legal 

guardian upon the recommendation of the Department of Social Services or the Division of Mental 

Health. 

f. The loss or uninhabitability of the student’s home as a result of a natural disaster. 

g. The parent or legal guardian is on active military duty for a period of 30 or more days and is deployed 

out of the local school administrative unit in which the student resides. 

h. The parent or legal guardian died while on active military duty or was severely injured and medically 

discharged or retired from active military duty as a result of the injury. Enrollment is valid for only one 

year after the date of the death, medical discharge, or retirement. 

2. The student is not currently under a term of suspension or expulsion from a school for conduct that could 

have led to a suspension or expulsion from Orange County Schools (or is under such a term of suspension or 

expulsion but is identified as eligible for special education and related services and evidence of eligibility is 

tendered). 

3. The adult with whom the student resides and the student’s parent or legal guardian present the designated 

Orange County Schools official with affidavits on forms prescribed by the school system that: 

a. Confirm the qualifications set out in this subsection establishing the student’s residency; 

b. Attest that the student’s claim of residency is not primarily related to attendance at a particular school; 

and 

c. Attest that the caregiver adult has been given and accepts responsibility for the educational decisions for 

the child, including receiving notices of discipline, attending conferences, granting permission for school- 

related activities and taking appropriate action in connection with student records. 

 

Note: The knowing provision of false information in these affidavits is a Class 1 misdemeanor, and the person 

providing the false information is required by law to reimburse the school system an amount equal to the cost of 

educating the student during the time of enrollment. 
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H. Foreign and international exchange students who are participating in exchange programs with school districts 

that have reciprocal agreements for Orange County Schools students. Foreign and international exchange students 

not participating in an exchange program that have been pre-approved by the Orange County Schools must satisfy 

the same requirements for admission and payment of tuition as other non-domiciliary students. 

I. School-aged children of current full-time employees of the Orange County Schools (except substitutes) who are 

domiciled outside of the school administrative unit are eligible for admission to the Orange County Schools 

without paying tuition so long as the parents or legal guardians agree to be solely responsible for transportation 

and obtain a written release from the North Carolina public school district where they are domiciled. For purposes 

of this policy, a “full-time” employee is any employee who is eligible for full or pro rata state leave benefits under 

applicable law. The particular school to which such student shall be assigned shall be determined in accordance 

with Policy 4125.2.C. If, for any reason, an employee-parent or employee-guardian whose children are admitted 

pursuant to this subsection leaves the employment of the Board of Education or because of a change in status is no 

longer a “full-time” employee, the children may continue attending their assigned school without paying tuition 

for the remainder of that school year.  Thereafter, they will be eligible for admission only if covered under 

sections 4120.2, 4120.3 or 4120.4 of this policy.  

4120.4 DISCRETIONARY ADMISSIONS 

A. Discretionary admissions are strongly discouraged but may be granted in extraordinary circumstances 

on a case-by-case basis. Families requesting discretionary admission must submit their requests to the 

superintendent or designee in writing along with any supporting documentation they wish to be 

considered. Discretionary admissions are valid for one school year only; families must reapply by the 

deadline established by the Superintendent or designee and posted on the school system’s website to 

maintain enrollment in subsequent years. 

 

All of the following criteria must be met for an out-of-district student to qualify for discretionary 

admission: 

 

1. The parents or guardians have demonstrated a specific, extraordinary, and compelling family 

need or hardship that can be meaningfully addressed only by admission to the Orange County 

Schools. Any reasons having to do with athletics or participation in athletics will not be 

considered for purposes of this provision. 

 

2. The student is in good academic and disciplinary standing at the school last attended. 

 

3. The school to which assignment is requested has been declared “open” to transfers under Policy 

4125.3.B.2 or the superintendent or designee has determined that it is in the best interest of the 

student and the school system as a whole to allow the student to be assigned to a school defined 

as “limited capacity” under Policy 4125.3.B.2. 

Except as provided below, the administration will charge tuition to all students granted discretionary admission 

who are not domiciled in North Carolina or who are domiciled in North Carolina but do not reside within the 

school district. The amount of tuition will be the amount of per-pupil local funding, as determined annually by the 

superintendent or designee by February 28 of each school year. 
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The administration may waive tuition charges only in the following circumstances: 

 Children of employees admitted under section 4120.3(I) of this policy are not considered discretionary 

admissions and will not be charged tuition. 

 Tuition may be waived for the remainder of the current school year only if the student is currently enrolled, 

without tuition charges, based solely on a technical error by the school system and not any false, misleading, 

or deceptive actions or statements by the out-of-district family. 

 Tuition may be waived if the student is currently enrolled based on a timely written request to remain in the 

Orange County Schools administrative unit that was submitted in connection with a prior annexation or 

redrawing of county lines if (1) there is proof that the request was approved when submitted or (2) the family 

reasonably believed, based on all the facts and circumstances, that they were legally entitled to send their 

children to Orange County Schools and there is no evidence that the request was denied. 

 Tuition may be waived if Orange County School buses already pass by the family domicile on normal bus 

routes and if it would be impossible for the school system where the domicile is located to run a bus to the 

home without driving through Orange County.  

Tuition shall be paid in advance by July 1 preceding each school year. Failure to pay tuition by the deadline shall 

disqualify the student from admission unless all the other requirements for discretionary admission are met and 

the superintendent or designee determines, in the exercise of his or her discretion, that a compelling and 

unanticipated change of personal circumstances prevented the family from meeting the July 1 deadline, in which 

case the superintendent or designee is authorized to grant an extension to no later than August 1. Being unaware 

of the deadline will not be deemed a sufficient reason for the late payment of tuition. 

All students whose legal domicile is in another North Carolina school district (for example, unemancipated minors 

whose parents or legal guardians are domiciled outside of the school administrative unit) must present a written 

release from the school district of their domicile authorizing them to be admitted to the Orange County Schools 

before a request for discretionary admission will be considered. Such releases must be renewed and submitted 

annually by July 1 of each school year in order for such student to remain eligible for admission. 

 

B. The Board authorizes the superintendent or designee to pro-rate the tuition fee for the remainder of the school 

year for students admitted under the discretionary admission policy who request and are granted discretionary 

admission after the start of the current school year. Prorated tuition must be paid in full prior to enrollment.   

 

C. Provided tuition was prepaid by the designated deadline, the superintendent or designee may refund pro-

rated tuition for the remainder of the current school year if a student subsequently becomes eligible for 

admission without payment of tuition under section 4120.2  or 4120.3 of this policy.  Tuition refunds will be 

calculated on a prorated basis from the date the student became eligible for tuition-free admission until the end 

of the school year. 

 

4120.5 TRANSFERS OUT OF ORANGE COUNTY SCHOOLS 

 

The superintendent or designee is authorized to release any student enrolled in the Orange County Schools so that 

the student may seek admission in another school administrative unit. The superintendent may establish a deadline 

by which such requests must be received. Any such release is effective only for the current school year unless 

renewed annually in writing by both school units. 
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4120.6 STUDENTS UNDER SUSPENSION/EXPULSION OR CONVICTED OF A FELONY 

 

If a student seeking admission is under suspension or expulsion from another school or school district or 

if the student has been convicted of a felony, the parent or legal guardian must provide to the school 

system all requested information related to the conduct. The superintendent or designee will review the 

information and determine whether the student will be admitted and whether any reasonable conditions 

will be imposed. Students receiving services under an Individualized Education Program (IEP) or 504 

plan will receive educational services in accordance with state and federal laws pertaining to children 

with disabilities. 

A. Suspension: The superintendent or designee may deny admission to or place reasonable conditions 

on the enrollment of a student who is under a suspension from a North Carolina public school or is 

under a suspension from any school for conduct that could have led to a suspension from a school 

within the Orange County Schools. Admission may be denied or conditions imposed until the period 

of the suspension has expired. 

B. Expulsion: The superintendent or designee may deny admission to or place reasonable conditions 

on the enrollment of a student who has been expelled from a North Carolina public school or who has 

been expelled from any school for behavior that indicates that the student's continued presence in 

school constituted a clear threat to the safety of other students or employees by clear and convincing 

evidence. The student may request readmission pursuant to Board Policy 4353 – Suspensions and 

Expulsions. 

C. Felony Conviction: The superintendent or designee may deny admission to or place 

reasonable conditions on the enrollment of a student who has been convicted of a felony in this 

or any state. The student may request readmission pursuant to Board Policy 4353 – Suspensions 

and Expulsions. 

4120.7  ATHLETIC ELIGIBILITY 

Under the North Carolina High School Athletic Association's rules and regulations, students participating in 

interscholastic athletics who transfer from one school district to another must sit out of interscholastic sports for 365 

days unless the transfer is because of a bona fide change in domicile. For more information, please 

visit www.nchsaa.org/transfer-and-residency-requirements. 

4120.8 STUDENTS IN THE NORTH CAROLINA ADDRESS CONFIDENTIALITY PROGRAM 

In determining whether a student meets the domicile requirements of this or any other Board of Education 

policy, school personnel will consider the actual address of a participant in the North Carolina Address 

Confidentiality Program, but such address shall remain confidential in accordance with state law and 

Board policy. 

 
4120.9 APPEALS OF ADMISSION DECISIONS 

 

Final administrative decisions made pursuant to this policy, including denials of requests for admission to 

the Orange County Schools, may be appealed pursuant to section E of Board Policy 1740 – Student and 

Parent Grievance Procedure.  With the consent of the student/parents, the administration is authorized to 

bypass the first and/or second level of the grievance process so long as the administration and parents 

agree that the student/parents have had an adequate opportunity to make their case in writing and the 

record is sufficiently developed to facilitate the next level of review. 

 

 

 
ORANGE COUNTY BOARD OF EDUCATION Page 6 of 7 

 

 

 

http://www.nchsaa.org/transfer-and-residency-requirements


ADMISSION TO THE ORANGE COUNTY SCHOOLS Policy Number: 4120 
 

 

 
4120.10 ADMINISTRATIVE REGULATIONS 

The superintendent may develop regulations and procedures to implement this policy. 

 

Legal Reference: Elementary and Secondary Education Act, 20 U.S.C. 6303 et seq. Individuals 

with Disabilities Education Act, 20 U.S.C. 1400 et seq., 34 C.F.R. pt. 300; McKinney-Vento Homeless 

Assistance Act, 42 U.S.C. 11431 et seq., Non-Regulatory Guidance: Ensuring Educational Stability 

for Children in Foster Care, U.S. Department of Education and U.S. Department of Health and 

Human Services (June 2016); Non-Regulatory Guidance on Education for Homeless Children 

and Youths Program, U.S. Department of Education (July 2016);G.S. 7B art. 35; 35A art. 6; 15C- 

8(i); 50-13.1 to 13.3; 115C-40, -106.3, -107.6, -108.1(a), -366, -366.1, -390.11, -390.12, -403, -407.5; 

State Board of Education Policy GCS-D-000; Policies Governing Services for Children with Disabilities, 

available at http://ec.ncpublischools.gov/policies/nc-policies-governing-services-for-children-with- 

disabilities 

Adopted: 

Revised:    
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